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Nowadays, there are many countries which enact the non-conforming 
measures of national treatment in negative list of the international investment 
treaties . The US-China Bilateral Investment Treaty is also based on 
pre-establishment national treatment and negative list. At the same time, there are 
some countries which enact the non-conforming measures of national treatment 
in negative list of national laws. Chinese Foreign Investment Law will also enact 
the non-conforming measures of pre-establishment national treatment in negative 
list. Therefore, it is very important to study on pre-establishment national 
treatment and negative list . 
Focus on pre-establishment national treatment and negative list, this paper 
will discuss about them in four parts. The first chapter introduces about the 
concept and application of pre-establishment national treatment, including the 
access of foreign investment and the operation of foreign investment. This part 
also does a brief introduction of the meaning and characters of negative list，and 
notices that the nature of negative list is an exception. The second part analyzes 
international legal practices about the exceptions of national treatment in two 
aspects: national legal practices and international legal practices, and discusses 
about the relationship between national legal practices and international legal 
practices. In the third part, this paper will introduce legal practices of China 
about negative list, including the negative list of free trade zones and the negative 
list in the draft of Foreign Investment Law. Based on the second and third part, 
this paper will make some suggestions about drafting the negative list of 
pre-establishment national treatment in the fourth part in three aspects, including 
international investment treaties, national laws and broadening the foundation of 
national laws. And proposes that, for avoiding the national security review to be 
treated as a violation of national treatment, the national security review must be 
put into the negative list of pre-establishment national treatment. 
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